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SECTION 6.17.1 Employment Process for Obtaining Consultant Services 

 
 
The Board of Education recognizes the occasional need to use the services of individuals or firms to 
supplement the services provided to the District by regularly employed personnel.  Requests for 
such services which exceed amounts specified in Public Contract Code 20111, currently $15,000, 
require Board approval as noted below.  Permission to hire and funds to cover the associated 
expenses shall be approved by the following process: 
 
Consultant 
 
Consultants are identified as persons or firms providing services and advice to the District in areas 
such as financial, economic, accounting, engineering, legal, staff development, or administrative 
matters.  The Internal Revenue Service has developed guidelines to assist districts in determining 
whether the individuals/entities providing consulting services are properly defined as consultants.  
The completion of Attachment A will help clarify whether the requestor shall proceed with the 
request for consulting services or whether a request should be initiated to hire the individual as a 
limited-term employee, professional expert, or other type of employee. 
 
All staff members recommending the employment of a consultant are responsible for making the 
determination by using the questionnaire.  The person recommending the engagement is the only 
person cognizant of the work to be done.  If you need assistance, please contact the Director of 
Finance. 
 
Conflict of Interest 
 
Disclosure shall be required when, in the opinion of the Board of Education or responsible official of 
the District, a consultant is in a position to influence a District decision in which he/she might 
reasonably be expected to have financial interest.  Disclosure shall include investments in, and 
income from, a business entity or activity involved in selling or leasing property, materials, 
equipment, supplies, or services in any way related to area(s) in which the consultant is rendering 
service.  Such disclosure statements shall be considered by the responsible District official in 
making a decision on whether to retain the consultant.  Normally this will be the management 
employee requesting the service.  Disclosure statements are not required on total amounts under 
$500. 
 
Full-time Employees of Another Public Agency (e.g., Public College or University, School 
District, or County Office of Education) 
 
Such employees who serve as professional consultants are required to certify as a part of 
consultant agreements that they will not receive salary or remuneration, other than vacation pay, 
from any other public agency for the specific calendar days worked. 
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Process for Requesting Approval for Consultant 
 
Originator:  Upon identifying a need for consultant services, the originator shall submit a 
"Consultant Services Contract Request" (Form B-74) and a “Consultant Services Contract” (Form 
B-74-B) to his/her supervisor for approval.  See Attachment B for instructions. 
 
Budget Administrator:  If approval is recommended, the budget administrator shall enter the 
appropriate account number to which the expenditures shall be charged on the Consultant Services 
Request Form and forward the request and the contract to the appropriate Superintendent’s 
Cabinet-level designee for approval. 
 
Superintendent’s Cabinet-level designee:  Upon approving the request, it shall be submitted 
for inclusion on the forthcoming Board of Education Agenda.  Upon receiving the Board's approval 
or disapproval, the contract shall be returned to the originator.  A copy of the Consultant Services 
Contract and the Consultant Services Request shall be forwarded to Accounting. 
 
Payment Process 
 
The person providing services shall submit an invoice to the District contact person after the work 
has been completed, or on a monthly basis in those cases where the work exceeds 31 days and 
interim payments are required.  See instructions - Attachment B.  Invoices requesting payment for 
expenses shall have all necessary receipts attached thereto.  The supervisor/administrator shall 
sign the invoice to indicate that the work has been completed satisfactorily.  The invoice shall then 
be submitted to Finance for payment. 
 
Note:  Requests not approved at any level are returned to the originator. 
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Attachment A 
 

Questionnaire for Engaging Independent Contract Consultants 
in Accordance with IRS Regulations 

Part 1 Check 

1. Has this category of worker been classified as an “employee” by the IRS? 

IRS Publication SWR 40, “Public Schools and Employment Taxes,” lists 
workers that the IRS has already determined to be employees.  These are 
individuals performing the duties of: 

administrators 
athletic coaches 
cafeteria workers 
clerical staff 
counselors 
librarians 

nurses 
proctors 
psychologists 
school bus drivers 
specialty teachers (art, 

poetry, etc.) 

substitute teachers/instructors 
teachers/instructors 
tutors 
individuals “filling in” on interim 

basis 
examination monitors 

What the District calls the individual is irrelevant to the analysis of the 
employment relationship.  The IRS looks at the facts and the relationship on a 
case-by-case basis. 

YES NO 

2. Is the individual working as an employee as prescribed by the Education 
Code? 

YES NO 

3. Is the individual already an employee of the District in another capacity? YES NO 

4. Has the individual performed substantially the same services for the District 
as an employee in the past? 

YES  NO 

5. Are there currently employees of the District doing substantially the same 
work as will be required of the individual? 

YES NO 

6. Does the District have the legal right to control the method of performance by 
this individual? 

Consider whether the District will train the individual or give instructions as to 
when, where, how, and in what order the work will be performed. 

YES NO 

7. Are the services, as being provided, an integral part of District operations? 

Are the services provided necessary to the operations of the District’s 
programs, projects, etc.?  This indicates the District has an interest in the 
method of performance and implies maintenance of legal control.  

YES NO 

If the answer to ANY of the above questions is YES, 
STOP HERE 

 
Do not complete the rest of the questions.  The individual must be an employee of the District and 
must be paid and reported accordingly through District Payroll. 

If ALL of the above are NO, continue... 
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8. Will all of the work be performed by this individual? 

Consider whether or not the individual may designate someone else to do the 
work without the District’s knowledge or approval. 

YES NO 

9. Does the District have a continuing relationship with this individual? 

Is this a one-time need, or will the District continue to use this individual in 
the future?  This could be on an infrequent or irregular basis, but a continuous 
relationship exists. 

YES NO 

10. Can this relationship be terminated without the consent of both parties? YES NO 

 
If the answer to question 8, 9, or 10 is YES, there is a good possibility that an employment 
relationship exists.  Questions 8 and 9 are indicators of District control that, in conjunction with 
other factors, imply an employment relationship.  STOP HERE 
 

11. Does the individual operate an independent trade or business that is 
available to the general public? 

A determining factor in judging independence is the performance of services 
to the general public.  In evaluating these criteria, the District is considered to 
be a separate entity.  Keep in mind that if the District is using this individual’s 
services on a full-time basis, the individual is not available to the general 
public. 

Note:  Possession of a business license or incorporation does not 
automatically satisfy this requirement.  The determination must be 
made on the actual relationship between the District and the 
individual performing the work. 

YES NO 

 
If the answer to question 11 is NO, the individual is an employee.  STOP HERE and process the 
individual through the Personnel Commission or Personnel Support Services. 
 
If the answer to question 11 is YES, continue... 
 

12. Does the individual provide all materials and support services necessary for 
the performance of the service? 

The individual should not be provided District space on a regular basis; 
clerical, secretarial, or other support for the individual such as materials, 
copying, printing, office supplies, etc.  Any necessary assistance should be 
provided by the individual. 

YES NO 

13. Is the individual paid by the job OR upon completion and acceptance of the 
work as a whole OR by milestones identified in the contract? 

A yes answer to any of the above alternatives is indicative of an independent 
contractor. 

YES NO 
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14. Does the individual bear the cost of any travel and business expenses 
incurred to perform the work? 

Generally the individual will pay the cost of any travel and business expenses 
incurred to perform the work.  However, some arrangements may be made to 
provide for payment of airfare, mileage, etc., for consultants. 

YES NO 

 
If the answer to question 11 is YES, the answers to questions 12 through 14 should also be YES 
and are items that will be included in the written agreement with the individual. 
 
A YES answer to questions 12 through 14 supports the District’s conclusion that the individual is a 
service provider and substantiates a “reasonable basis” for treatment as a service provider. 
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Attachment B 
 

Instructions for Processing Consultant Services Contracts 
 
Steps 
 

1. Determine if the individual should be hired as an employee or a contractor.  Complete 
Attachment A questionnaire. 

2. Complete the Consultant Services Contract Request form (B-74) in detail.  Required 
information: 

a. Individual or company providing the services. 

b. Description of services to be provided to district. 

c. Costs or charges to District (include daily or hourly rates, airfare, etc.). 

d. Timelines when the services will be performed or received. 

e. Budget Administrator’s approval. 

Note:  This is not a binding document.  It is for District use, informational purposes only. 

3. Complete the Consultant Services Contract Request form (B-74-B) in detail.  Required 
information: 

a. Exact name of firm, agency, corporation, or consultant/presenter.  This name must be 
the same as the one that will be printed on the invoice and subsequently the payment 
warrant.  No sub-contract payments are allowed; i.e., the contract is with Psychological 
Leaders Inc., yet the desired payment method is directly to the psychologist working at 
your site.  The payment must be made, in this example, to Psychological Leaders Inc. 

b. Date of contract – the date that the contract is to commence should not precede the 
dates of the approval (signature) by both parties.  No services should be rendered 
before the contract is completed and approved. 

c. Services to be rendered – minimum required information: 

Detailed description of services to be rendered by the contractee.  The description shall 
include the dates and times of any presentations, due date(s) of finished product, 
materials to be provided in relation to service, where the services are to be rendered, 
and, if necessary, qualifying language on the quality of the end product in relation to 
final payment.  Use exhibits (attachments) if necessary. 

Note:  Verbal agreements or understandings are bad business practice.  Put them in 
writing. 

d. Payment to be made by District – required information: 

(1) Total sum of contract 

(2) Payment increments; i.e., daily or hourly rates 

(3) Payment timelines; i.e., monthly, quarterly, or lump sum 

(4) Detail of payments 

(a) Amount for services to be rendered 

(b) Materials to be provided 

(c) Transportation either reimbursed with receipts or a flat fee charged by 
contractor 
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(d) Mileage:  from where to where and at what rate per mile 

(e) Accommodations:  how many nights and at what rate per night 

(f) Meals:  how many, what limit per meal, and is it a flat rate or reimbursed 
with receipt 

(g) Other expenses:  itemize description, costs, and method of payment 

e. Contract period:  try to stay within the fiscal year, July 1 through June 30, if possible. 

f. Signatures:  official signatures are required by both parties. 

(1) Service provider (contractee):  either the person named on the contract or an 
officer of the corporation 

(2) District 

(a) Under $15,000:  Assistant Superintendent, Associate Superintendent, 
Deputy Superintendent, or Superintendent 

(b) Over $15,000:  Associate Superintendent, Deputy Superintendent, or 
Superintendent 

g. Tax identification number is required by IRS. 

4. A Purchase Requisition will not be required.  The contract will be encumbered under its own 
number assigned by the Finance Department.  This will prevent double expenditure of the 
assigned budget. 

5. Retain a copy of the documentation for site files. 

6. Submit the following package of documents to the appropriate Assistant/Associate 
Superintendent for processing: 

a. Consultant Services Contract Request form (B-74) signed by Budget Administrator 

b. Consultant Services Contract form (B-74-B) signed by Budget Administrator 

c. If payment is required on the day services are provided, submit an itemized invoice, 
signed off by the responsible staff member.  (Please allow ten (10) working days and 
personally notify the finance clerk.) 

7. Invoice Procedures 

No payment will be issued without an itemized invoice. 

a. Must be from the consultant:  an official invoice on their letterhead, not the District’s 
letterhead.  Informal invoices on plain paper must be signed by the contractor. 

b. The consultant’s tax ID number shall be included on the invoice. 

c. Itemization of charges must match the details on the contract; i.e., payment schedule, 
materials, mileage, transportation, etc. 

d. Payments to be made upon the completion of the service (same day) must be pre-
requested. 

e. The invoice must be signed “Okay to Pay” by the staff member managing the contract. 

f. Send invoice to the Finance Department for processing. 

8. Call Director of Finance with any questions. 
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