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Overview of  

Education Code Requirements 

• School districts wishing to sell or lease real property must comply 
with certain Education Code requirements (Ed. Code § 17385 et 
seq.) 

  

• Law provides for community input before decisions are made about 
the use of space and/or real property not needed for school 
purposes 

 

• When disposing of property, the first opportunity to potentially 
purchase is given to other public agencies 

 

• Sale or lease to private party is permitted by bid if satisfactory 
arrangement is not reached with a public entity 
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Advisory Committee Process 

• Advisory committee is formed to advise the Board on the 
use or disposition of real property and/or space not 
needed for school purposes (Ed. Code §§17387 – 
17391) 
 

• Committee must have between 7 to 11 members and 
satisfy certain criteria 

 
– Reflective of District’s community 

 



4 

Tasks of Advisory Committee 

• Review school enrollment and other data to 

determine the amount of space and real 

property not needed for school purposes 

 

• Establish a priority list of use of such space and 

real property that will be acceptable to the 

community 
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Tasks of Advisory Committee cont’d 

• Notify community and provide for public hearings on 
acceptable uses of space and real property 

 

• Public hearings will include list/info on potential surplus 
property 

 

• Determine limits of tolerance of use of school space and 
real property and forward to the Board a report 
recommending uses of any surplus space and real 
property not needed for school purposes 
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Tasks of Advisory Committee cont’d 

 
• Committee makes report and recommendations to Board 

to regarding analysis of real property and potential uses  
 
• Report includes recommendation regarding designation 

of property as surplus and any other information 
committee wishes to report to Board    
 

• Board ultimately reviews report and any 
recommendations from committee and, if appropriate, 
determines whether any real property  is not needed for 
school purposes and could be made available for sale or 
lease as “surplus”  property  
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Requirements of The Brown Act 
 

Purpose   

 To ensure that almost all aspects of the 

decision-making process of legislative 

bodies of local agencies are conducted in 

public and open to public scrutiny.   
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General Brown Act Requirements 

• Public Meetings: Public meetings must be open and public, allowing 

all persons to attend any Committee meeting. (Section 54953(a).) 

"Meeting" is defined as "any congregation of a majority of the 

members of a legislative body at the same time and place to hear, 

discuss, or deliberate upon any item that is within the subject matter 

jurisdiction of the legislative body or the local agency to which it 

pertains."  (Section 54952.2(a).) 

 

 

• Closed Meetings: Although not anticipated, the Committee may hold 

meetings closed to the general public (called "closed sessions") in 

limited circumstances.  Legal counsel should be consulted in this 

regard. 
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General Brown Act 

Requirements cont’d 
 

• Prohibited Serial Meetings: The Committee is prohibited from using 
"direct communication, personal intermediaries or technological 
devices . . . to develop a collective concurrence as to action to be 
taken on an item." (Section 54952.2(b).)  For example, a Committee 
member may not discuss an item with another Committee member 
outside the meeting who then discusses the item with other 
Committee members.   
 

• Includes E-Mail:  The Committee is specifically prohibited from using 
"technological devices . . . to develop a collective concurrence as to 
action to be taken on an item...." (Section 54952.2(b).)  For instance, an 
e-mail sent to Committee members asking them what they thought of 
an item upon which the Committee was considering taking action, or 
expressing one's opinions on a matter before the Committee, would 
violate the Brown Act.  
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General Brown Act  

Requirements cont’d 

• Agenda Posting:  An agenda providing a brief general 
description of each item to be transacted must be posted in an 
area accessible to the public at least 72 hours before a regular 
meeting.  (Government Code section 54954.2.) 

 

• Agenda.  The Committee cannot discuss or take action on any 
item not appearing on the agenda unless the action is otherwise 
authorized by subdivision (b) of Section 54954.2. (Section 
54954.2(a).) 
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General Brown Act  

Requirements cont’d 

• "Action Taken“:  Action taken is defined generally as a 

collective decision made by a majority of the members of a 

legislative body, a collective commitment or promise by a 

majority to make a positive or negative decision, or an actual 

vote by a majority when sitting as a body or entity, whether by 

motion, resolution, order or ordinance."  (Section 54952.6.)  

 

• Public Comment:  Every agenda for the Committee's regular 

meetings must provide the public an opportunity to comment 

on an item before or during the Committee's consideration of 

that item.   (Section 54954.3.) 


